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Double-Breasted Operations Gone Bad 
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In September of 2017, a judgment was entered in 

Federal Court in the Southern District of New York 

against Navillus Tile and three related construction 

companies for $75,000,000 upon the finding that 

Navillus and its principals had engaged in illegal 

double breasted activities.  The action was brought 

under the Employee Retirement Income Security Act 

(“ERISA”); Section 301 of the Labor Management 

Relations Act and alleged violations of various 

collective bargaining agreements. 

 

Navillus, a Union contractor, had been engaged in 

large building construction projects as a concrete 

subcontractor.  It had collective bargaining 

agreements with the Carpenters, Metal Lathers (Iron 

Workers), Cement and Concrete Workers (Laborers) 

and the Cement Masons. 

 

The collective bargaining agreements all required 

Navillus to assign work claimed by the Unions under 

the agreements to employees represented by those 

Unions. 

 

While the clauses in the applicable collective 

bargaining agreements were not uniform, all 

contained trade jurisdiction clauses that required the 

assignment of work under the agreements to 

employees represented by the various Unions, some 

of the agreements made officers, shareholders, 

partners and directors personally liable for the 

reporting and payment of fringe benefits.  The 

Cement Masons agreement contained a provision 

requiring other entities formed by the same 

principals to be bound by the collective bargaining 

agreements. 

 

The principals of Navillus established three other 

companies with similar but not exact ownership 

which engaged in the same concrete construction 

work on high-rise buildings using management and 

supervisory employees almost interchangeably.  The 

field labor forces of the three commonly owed 

companies was nonunion and of course no fringe 

benefit contributions were made to any of the Union 

fringe benefit funds.  Navillus and the other three 

companies utilized the same equipment in the 

performance of the work. 

 

The judgment gave the Union fringe benefit funds all 

of the money that they would have received had all 

of the work which had been performed by the 

nonunion affiliates had been done Union. 

 

Navillus and its principals and affiliates paid little 

attention to the need to maintain separate and distinct 

operations in order to avoid having their companies 

found to be alter ego relationships.  The companies 

made no attempt to maintain any appearance of 

separate management. 
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The decision, which is posted on the Couch White 

website along with the complaint in this matter gives 

some guidance to the reader as to how not to conduct 

double breasted operations.  This decision calls into 

question whether, given the language contained in 

certain of the applicable collective bargaining 

agreements, whether double breasted operations can 

safely be conducted when there is significant 

common ownership and when that ownership 

manifests itself in common control over multiple 

corporate entities. 

 

Please contact Joel M. Howard, III at 

jhoward@couchwhite.com with any questions about 

this or similar matters. 
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