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on Local Development Corporation Projects 

 

By Joel M. Howard, III, Esq. and  

Madeline W. Goralski, Admission Pending

 

On November 4, 2016, the Commissioner of 

Labor for the State of New York issued a 

Decision and Order determining that a 

project on a de-commissioned air force base, 

organized by Cardinal Griffiss Realty LLC, a 

New York not-for-profit corporation, to 

construct a new private office building for a 

private for-profit entity did not need to 

comply with prevailing wage provisions of 

the New York State Labor Law as the 

projects do not involve a Public Corporation 

or a Public Benefit Corporation and do not 

benefit the public or a public entity. 

 

A lawsuit was commenced by Griffiss Local 

Development Corporation , Cardinal Griffiss 

Realty LLC, Charles A. Gaetano 

Construction Corp. and several of Gaetano’s 

subcontractors (collectively, the 

“Respondents”) in the New York State 

Supreme Court, Oneida County, seeking an 

order declaring that they were not subject to 

the prevailing wage provisions of the New 

York State Labor Law.  The action was 

dismissed and brought before the Department 

of Labor, for a hearing on the same issue. 

 

On November 12, 2015, the Hearing Officer 

for the Department of Labor issued a 

determination allowing the Associated 

General Contractors of New York State, LLC 

to intervene as a party.  On behalf of the 

Associated General Contractors of New York 

State, LLC, Couch White, LLP, submitted an 

amicus brief in support of the Respondents’ 

position. 

 

 

 

The Associated General Contractors of New 

York State, LLC’s amicus brief stated that 

New York courts have a three prong test to 

determine whether the prevailing wage rate 

laws should be applied to a project.  The 

projects proposed by the Respondents failed 

to meet any portion of this test.  No public 

agency was a party to the contracts involved, 

the construction labor involved was not paid 

for with public funds, and the primary 

objective of the project was not for the benefit 

of the general public.  As a result, the projects 

could not be subject to the prevailing wage 

rate under the New York Labor Law. 

 

The Hearing Officer agreed and the 

Commission confirmed the Hearing Officer’s 

decision. 

 

Copies of the Decision and Order and the 

Associated General Contractors of New York 

State, LLC’s amicus brief are attached. 

 

Joel M. Howard, III may be reached by phone 

at (518) 426-4600 or by email at 

jhoward@couchwhite.com. 
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